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FACTS: 

Three sections of the Voting Rights Act are particularly 
relevant in this case. Section 2 bans any standard, prac
tice, or procedure that results in a denial or abridgment of 
the right to vote on account of race. This section applies 
nationwide. It allows lawsuits to be filed against jurisdic
tions that engage in unlawful, discriminatory acts. Section 
4 creates a coverage formula for determining which states 
and political subdivisions will be subject to additional 
regulations. The formula is based on the previous use of 
racially discriminatory practices and low voter registration 
or turnout. Finally, Section 5 holds that no jurisdiction 
that qualifies under the coverage formula can implement 
any changes in voting procedures until the modifications 
are approved by the US.Justice Department or a federal 
three-judge district court in the District of Columbia. 
This is known as the "preclearance" requirement. The 
coverage formula and the preclearance requirement origi
nally were seen as temporary measures that would expire 
in five years. However, Congress extended the life of these 
provisions several times, the most recent being a twenty
five-year extension enacted in 2006. 

Shelby County, a covered jurisdiction in Alabama, 
sued the U.S. attorney general, asking the district court to 
strike down Sections 4 and 5 as unconstirurional because 
the coverage formula was based on a 1965 race rela
tions environment that no longer existed in 2006, when 
Congress enacted the most recent extension. The district 
court and the court of appeals rejected this argurnem, 

finding that Congress had ample evidence to justify 
extending the challenged provisions and that Section 2 
alone would be inadequate to protect the rights of minor
ity voters. Shelby County petitioned the Supreme Court 
to reverse these decisions. 

ARGUMENTS: 

For the petitioner, Shelby County, Alabama: 

• The widespread and ingenious voting discrimination
that once made preclearance an appropriate remedy
has ended.

• The coverage formula is out of date and does not
reflect current conditions. Applying it is no longer
rational in theory or in practice.

• If the coverage formula and preclearance procedures
are eliminated, Section 2 will remain in place as an
effective means of taking legal action against any
discriminatory laws and practices.

For the respondent, U.S. Attorney 

General Eric Holder: 

• The reauthorization of the Voting Rights Act validly
enforces the guarantees of the Fourteenth and
Fifteenth Amendments.

• Congress found that the preclearance requirements
are justified by documented, ongoing discrimination
in the targeted states.

• The act is narrowly tailored to target specific
geographic areas where the problem persists.
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&, CHIEF JUSTICE ROBERTS DELIVERED THE OPINION 

OF THE COURT. 

The Voting Rights Act of 1965 employed extraordinary 

measures to address an extraordinary problem. Section 

5 of the Act required States to obtain federal permIs• 

sIon before enacting any law related to voting-a drastic 

departure from basic principles of federalism And §4 of 

the Act applied that requirement only to some States

an equally dramatic departure from the principle that all 

States enJoy equal sovereignty This was strong med,. 

cine, but Congress determined 1\ was needed to address 

entrenched racial d1scriminat1on in voting, "an ins1d1ous 

and pervasive evil which had been perpetuated in cer• 

lain parts of our country through unrem1tt1ng and Inge• 

nIous defiance of the Constitution " South Carolina v 

Katzenbach (1966) As we explained ,n upholding the law, 

"exceptional conditions can Justify leg1slatIve measures 

not otherwise appropriate." Reflecting the unprecedented 

nature of these measures, they were scheduled to expire 

after five years. 

Nearly 50 years later, they are still in efiect, indeed, 

they have been made more stringent, and are now sched• 

uled to last until 2031 There Is no denying, however, that 

the cond1t1ons that originally Justified these measures no 

longer characterize voting in the covered Jurisdictions. 

By 2009, "the racial gap In voter registration and turnout 

[was] lower in the States originally covered by §5 than ,t 

[was] nat1onw1de." Northwest Austin Mun,c,pal U/11. 01st. 

No. One v. Holder (2009). Since that time, Census Bureau 

data 1nd1cate that African-American voter turnout has 

come to exceed white voter turnout in five of the six States 

originally covered by §5, with a gap ,n the sixth State of less 

than one half of one percent. 

At the same time, voting d1scrim1nat1on still exists; 

no one doubts that. The question ,s whether the Act's 

extraordinary measures, including ,ts disparate treat• 

ment of the States, continue to satisfy constitutional 

requirements . . 

In Northwest Austin, we stated that "the Act 

imposes current burdens and must be iust1f1ed by cur• 

rent needs " And we concluded that "a departure from 

the fundamental principle of equal sovereignty requires 

a showing that a statute's disparate geographic cover• 

age Is suff1c1ently related to the problem that ,t targets." 

These basic principles guide our review of the question 

before us 

The Constitution and laws of the United States are 

"the supreme Law of the Land." State leg,slat,on may not 
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contravene federal law The Federal Government does not. 

however, have a general right to review and veto state 

enactments before they go Into effect. A proposal to grant 

such authority to "negative" state laws was considered 

at the Constltut,onal Convention, but reiected In favor of 

allowing state laws to take effect, sub1ect to later challenge 

under the Supremacy Clause. 

Outside the strictures of the Supremacy Clause, 

States retain broad autonomy In structuring their gov 

ernments and pursuing leg1slat1ve obiect1ves. Indeed. 

the Const1tut1on provides that all powers not spec1f1cally 

granted to the Federal Government are reserved to the 

States or c1t1zens. This "allocation of powers In our fed• 

era! system preserves the integrity, dignity, and residual 

sovereignty of the States" But the federal balance "Is 

not Just an end in itself. Rather, federalism secures to 

c1t1zens the liberties that derive from the d1ffus1on of 

sovereign power." 

More specifically, '"the Framers of the Constitution 

intended the States to keep for themselves, as provided ,n 

the Tenth Amendment, the power to regulate elections."' 

Gregory v. Ashcroft (1991 ) .... 

Not only do States retain sovereignty under the 

Const1tut1on, there Is also a "fundamental principle of 

equal sovereignty" among the States. Over a hundred 

years ago, this Court explained that our Nation "was and 

Is a union of States, equal in power, d1gn1ty and authority." 

Coyle v. Sm,th (1911) Indeed, "the conslttut1onal equality of 

the States Is essential to the harmonious operation of the 

scheme upon which the Republic was organized." .. . 

The Voting Rights Act sharply departs from these 

basic principles. It suspends "all changes to state elec• 

lion law-however innocuous-until they have been 

precleared by federal authorities ,n Washington, D.C." 

States must beseech the Federal Government for per

mission to implement laws that they would otherwise 

have the right to enact and execute on their own, subject 

of course to any 1n1unct1on in a §2 action. The Attorney 

General has 60 days to obJect to a preclearance request, 

longer 1f he requests more information. If a State seeks 

preclearance from a three-judge court, the process can 

take years. 

And despite the tradition of equal sovereignty, the 

Act applies to only nine States (and several additional 

counties). While one State waits months or years and 

expends funds to implement a validly enacted law, its 

neighbor can typically put the same law into eHect Imme• 

diately, through the normal legislative process. Even if a 



noncovered Jurisdiction Is sued, there are important differ

ences between those proceedings and preclearance pro 

ceedings; the preclearance proceeding "not only switches 

the burden of proof to the supplicant jurisdiction, but also 

applies substantive standards quite different from those 

governing the rest of the nation." ... 

In 1966, we found these departures from the basic 

features of our system of government justified. The "blight 

of racial discrimination In voting " had "infected the elec

toral process in parts of our country for nearly a century." 

Katzenbach. Several States had enacted a variety of require

ments and tests "specifically designed to prevent" African

Americans from voting. Case-by-case litigation had proved 

inadequate to prevent such racial discrimination In voting, 

in part because States "merely switched to discriminatory 

devices not covered by the federal decrees," "enacted diffi

cult new tests," or simply "defied and evaded court orders." 

Shortly before enactment of the Voting Rights Act. only 19.4 

percent of African-Americans of voting age were registered 

to vote in Alabama, only 31.8 percent in Louisiana, and only 

6.4 percent in M1ssiss1ppi. Those figures were roughly 50 

percentage points or more below the figures for whites. 

In short, we concluded that "[u)nder the compulsion 

of these unique circumstances, Congress responded in a 

permissibly decisive manner." We also noted then and have 

emphasized since that this extraordinary legislation was 

intended to be temporary, set to expire after five years. 

At the time, the coverage formula-the means of link

ing the exercise of the unprecedented authority with the 

problem that warranted it-made sense . ... 

Nearly 50 years later, things have changed dra

matically. Shelby County contends that the preclear

ance requirement. even without regard to its disparate 

White 

Alabama 69.2 19.3 

Georgia 6 2.(6] 2 7.4 

Louisiana 80.5 31.6 

Mississippi 69.9 6.7 

South Carolina 75.7 3 7.3 

Virginia 61.1 3 8.3 

coverage, is now unconstitutional. Its arguments have 

a good deal of force. In the covered Jurisdictions, "(v] 

oter turnout and registration rates now approach par

ity. Blatantly discriminatory evasions of federal decrees 

are rare. And minority candidates hold office at unprec

edented levels," Northwest Austin. The tests and devices 

that blocked access to the ballot have been forbidden 

nationwide for over 40 years. 

Those conclusions are not ours alone. Congress said 

the same when it reauthorized the Act in 2006, writing 

that "[s)ignlficant progress has been made in eliminat

ing first generation barriers experienced by minority vot

ers, including increased numbers of registered minority 

voters, minority voter turnout. and minority representa

tion in Congress, State legislatures, and local elected 

offices." ... That Report also explained that there have 

been "significant increases in the number of African

Americans serving in elected offices"; more specifically, 

there has been approximately a 1,000 percent increase 

since 1965 in the number of African-American elected 

officials in the six States originally covered by the Voting 

Rights Act. 

The following chart. compiled from the Senate and 

House Reports, compares voter registration numbers from 

1965 to those from 2004 in the six originally covered States. 

These are the numbers that were before Congress when it 

reauthorized the Act in 2006: 

... Problems remain in these States and others, but 

there is no denying that. due to the Voting Rights Act, our 

Nation has made great strides. 

Yet the Act has not eased the restrictions in §5 or nar

rowed the scope of the coverage formula in §4(b) along 

the way. Those extraordinary and unprecedented features 

49.9 

35. 2

4 8.9 

63.2 

3 8.4 

2 2. 8

-
.

2004 

White Black • Gap

73.8 7 2.9 0.9

63.5 64.2 -0.7

75.1 71.1 4.0

7 2.3 76.1 -3.8

74.4 71.1 3.3

6 8.2 5 7.4 10.8 
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were re.:iuthonzed-as ,t nothing had changed In fact, the 
Act's unusual remedies have grown even stronger When 

Congress reauthorized the Act in 2006, ,t did so for another 
25 years on top of the previous 40-a far cry from the initial 

five year period. . . 

Coveraoe today Is based on decades-old data and 

eradicated practices. The formula captures States by ref

erence to literacy tests and low voter registration and turn

out in the 1960s and early 1970s. But such tests have been 

banned nat1onw1de for over 40 years. And voter reg1stra

t I0n and turnout numbers in the covered States have risen 

dramatically in the years since. Rac,al disparity ,n those 

numbers was compelling evidence justifying the preclear

ance remedy and the coverage formula There ,s no longer 

such a d1spar,ty 

... And yet the coverage formula that Congress reau

thorized ,n 2006 ignores these developments, keeping the 

focus on decades-old data relevant to decades-old prob

lems, rather than current data reflecting current needs. 

The Fifteenth Amendment commands that the right 

to vote shall not be denied or abridged on account of race 

or color, and ,t gives Congress the power to enforce that 

command The Amendment ,s not designed to punish for 

the past; ,ts purpose ,s to ensure a better future. To serve 

that purpose, Congress-if ,t ,s to d1v1de the States-must 

1dent1fy those 1urisd1ct1ons to be singled out on a bas,s that 

makes sense ,n light of current cond,t,ons. It cannot rely 

simply on the past. We made that clear ,n Northwest Austin, 

and we make it clear again today .... 

... If Congress had started from scratch In 2006, ,t 

plainly could not have enacted the present coverage for

mula. It would have been Irrat,onal for Congress to distin 

guish between States ,n such a fundamental way based 

on 40-year-old data, when today's statistics tell an entirely 

different story. And ,t would have been irrational to base 

coverage on the use of voting tests 40 years ago, when such 

tests have been illegal since that time. But that Is exactly 

what Congress has done. 

... Congress could have updated the coverage for

mula [when it reauthorized the Act], but did not do so. Its 

failure to act leaves us today with no choice but to declare 

§4(b) unconst,tut,onal. The formula ,n that section can no

longer be used as a basis for subiecting iurisd,ct,ons to

preclearance. 

Our dec1s1on in no way affects the permanent. nat1on

w1de ban on racial discrimination in voting found In §2. We 

issue no holding on §5 itself, only on the coverage formula. 

Congress may draft another formula based on current 
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cond1t1ons Such a formula Is an In,tial prerequisite to a 

determination that exceptional condIt1ons still exist iust,fy

lng such an "extraordinary departure from the trad1t1onal 

course of relations between the States and the Federal 

Government." Our country has changed, and while any 

racial discrimination In voting is too much, Congress must 

ensure that the legislation It passes to remedy that prob

lem speaks to current conditions. 

The Judgment of the Court of Appeals ,s reversed. 

/I ,s so ordered. 

JUSTICE THOMAS, concumng. 

I Join the Court's opin,on in full but write separately to 

explain that I would find §5 of the Voting Rights Act uncon

st1tut1onal as well. The Court's opinion sets forth the 

reasons .... 

Today, our Nat,on has changed. "[T]he conditions that 

originally 1ust1f1ed (§5) no longer characterize voting in the 

covered 1urisd1ctlons." ... 

In sp,te of these improvements, however, Congress 

increased the already significant burdens of §5 .... 

... However one aggregates the data compiled by 

Congress, 1t cannot Justify the considerable burdens cre

ated by §5 .... Section 5 Is, thus, unconstitutional. 

JUSTICE GINSBURG, with whom JUSTICE BREYER, 

JUSTICE SOTOMAYOR, :md JUSTICE KAGAN join, dissenting. 

In the Court's view, the very success of §5 of the Voting 

Rights Act demands its dormancy. Congress was of another 

mind. Recognizing that large progress has been made, 

Congress determined, based on a voluminous record, that 

the scourge of discrim1nat1on was not yet extirpated .... 

With overwhelming support in both Houses, Congress con

cluded that. for two prime reasons, §5 should continue in 

force, unabated. First, continuance would facilitate com

pletion of the ImpressIve gains thus far made; and sec

ond, continuance would guard against backsliding. Those 

assessments were well within Congress' province to make 

and should el1c1t this Court's unstinting approbation. 

... The Voting Rights Act of 1965 (VRA) has worked 

to combat voting discrimination where other remedies 

had been tried and failed. Particularly effective is the 

VRA's requirement of federal preclearance for all changes 

to voting laws in the regions of the country with the most 

aggravated records of rank discrimination against minority 

voting rights .... 



Although the VRA wrought dramatic changes in 
the realization of minority voting rights, the Act, to date, 
surely has not eliminated all vestiges of discrimination 
against the exercise of the franchise by minority citizens. 
Jurisdictions covered by the preclearance requirement 
continued to submit, in large numbers, proposed changes 
to voting laws that the Attorney General declined to 
approve, auguring that barriers to minority voting would 
quickly resurface were the preclearance remedy elimi
nated. Congress also found that as "registration and vot
ing of minority citizens increas[ed], other measures may 
be resorted to which would dilute increasing minority 
voting strength." Efforts to reduce the impact of minority 
votes, in contrast to direct attempts to block access to the 
ballot, are aptly described as "second-generation barri
ers" to minority voting. 

Second-generation barriers come in various forms. 
One of the blockages is racial gerrymandering, the redraw
ing of legislative districts in an "effort to segregate the 
races for purposes of voting." Another is adoption of a sys
tem of at-large voting in lieu of district-by-district voting 
in a city with a sizable black minority .... A similar effect 
could be achieved if the city engaged in discriminatory 
annexation by incorporating majority-white areas into city 
limits, thereby decreasing the effect of VRA-occasioned 
increases in black voting. Whatever the device employed, 
this Court has long recognized that vote dilution, when 
adopted with a discriminatory purpose, cuts down the right 
to vote as certainly as denial of access to the ballot. 

In response to evidence of these substituted barriers, 
Congress reauthorized the VRA for five years in 1970, for 
seven years in 1975, and for 25 years in 1982 .... 

. . . [T]he record before Congress was huge. In fact, 
Congress found there were more DOJ objections between 
1982 and 2004 (626) than there were between 1965 and the 
1982 reauthorization .... 

All told, between 1982 and 2006, DOJ objections 
blocked over 700 voting changes based on a determina
tion 'that the changes were discriminatory. Congress found 
that the majority of DOJ objections included findings of 
discriminatory intent and that the changes blocked by 
preclearance were "calculated decisions to keep minority 
voters from fully participating in the political process." On 
top of that, over the same time period the DOJ and private 

plaintiffs succeeded in more than 100 actions to enforce 
the §5 preclearance requirements. 

In addition to blocking proposed voting changes 
through preclearance, DOJ may request more information 

from a jurisdiction proposing a change. In turn, the Juris
diction may modify or withdraw the proposed change. The 
number of such modifications or withdrawals provides 
an indication of how many discriminatory proposals are 
deterred without need for formal objection. Congress 
received evidence that more than 800 proposed changes 
were altered or withdrawn since the last reauthorization 
in 1982. Congress also received empirical studies finding 
that DOJ's requests for more information had a signifi
cant effect on the degree to which covered jurisdictions 
"compl[ied] with their obligatio[n]" to protect minority 

voting rights. 
Congress also received evidence that litigation under 

§2 of the VRA was an inadequate substitute for preclear
ance in the covered jurisdictions. Litigation occurs only
after the fact, when the illegal voting scheme has already
been put in place and Individuals have been elected pur
suant to it, thereby gaining the advantages of incumbency.
And litigation places a heavy financial burden on minority
voters .... 

The number of discriminatory changes blocked or 
deterred by the preclearance requirement suggests that 
the state of voting rights in the covered jurisdictions would 
have been significantly different absent this remedy .... 

Congress further received evidence indicating that for
mal requests ... represented only the tip of the iceberg .... 

True, conditions in the South have impressively 
improved since passage of the Voting Rights Act. Congress 
noted this improvement and found that the VRA was the 
driving force behind it. But Congress also found that voting 
discrimination had evolved into subtler second-generation 
barriers, and that eliminating preclearance would risk loss 
of the gains that had been made .... 

The sad irony of today's decision lies in its utter fail
ure to grasp why the VRA has proven effective. The Court 
appears to believe that the VRA's success in eliminating 
the specific devices extant in 1965 means that preclear
ance is no longer needed. With that belief, and the argu
ment derived from it, history repeats itself. The same 
assumption-that the problem could be solved when par
ticular methods of voting discrimination are identified and 
eliminated-was indulged and proved wrong repeatedly 
prior to the VRA's enactment. Unlike prior statutes, which 
singled out particular tests or devices, the VRA is grounded 

in Congress' recognition of the "variety and persistence" 
of measures designed to impair minority voting rights. 
In truth, the evolution of voting discrimination into more 
subtle second-generation barriers is powerful evidence 
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