
Reconstruction and the Right to Bear Arms 

Freedman’s Bureau Act of 1866 
 

[T]he right…to have full and equal benefit of all laws and proceedings concerning 
personal liberty, personal security, and the acquisition, enjoyment, and disposition of 
estate, real and personal, including the constitutional right to bear arms, shall be 
secured to and enjoyed by all the citizens of such State or district without respect to 
race or color or previous condition of slavery. 
 

 
The Civil Rights Act of 1866 

 
An Act to protect all Persons in the United States in their Civil Rights, and furnish 
the Means of their Vindication. 

 
Sec. 1. Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That all persons born in the United States and not 
subject to any foreign power, excluding Indians not taxed, are hereby declared to be 
citizens of the United States; and such citizens, of every race and color, without regard 
to any previous condition of slavery or involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall have the same right, 
in every State and Territory in the United States, to make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, purchase, lease, sell, hold, and convey real 
and personal property, and to full and equal benefit of all laws and proceedings for the 
security of person and property, as is enjoyed by white citizens, and shall be subject to 
like punishment, pains, and penalties, and to none other, any law, statute, ordinance, 
regulation, or custom, to the contrary notwithstanding. 

 
Sec. 2. And be it further enacted, That any person who, under color of any law, statute, 
ordinance, regulation, or custom, shall subject, or cause to be subjected, any inhabitant 
of any State or Territory to the deprivation of any right secured or protected by this 
act, or to different punishment, pains, or penalties on account of such person having at 
any time been held in a condition of slavery or involuntary servitude, except as a 
punishment for crime whereof the party shall have been duly convicted, or by reason 
of his color or race, than is prescribed for the punishment of white persons, shall be 
deemed guilty of a misdemeanor, and, on conviction, shall be punished by fine not 
exceeding one thousand dollars, or imprisonment not exceeding one year, or both, in 
the discretion of the court. 

 
Amendment XIV, U.S. Constitution (passed June 13, 1866; ratified July 9, 1868) 

 
Section 1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any person of 



life, liberty, or property, without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

 
Sen. Jacob Howard’s speech on the Privileges or Immunities Clause (May 23, 1866)3 

 
It will be observed that this is a general prohibition upon all the States, as such, from 
abridging the privileges and immunities of the citizens of the United States. That is its 
first clause, and I regard it as very important. It also prohibits each one of the States 
from depriving any person of life, liberty, or property without due process of law, or 
denying to any person within the jurisdiction of the State the equal protection of its 
laws…. 

 
[To] the privileges and immunities spoken of in the second section of the fourth article 
of the Constitution…should be added the personal rights guaranteed and secured by 
the  first eight amendments of the Constitution; such as the freedom of speech and of 
the press; the right of the people peaceably to assemble and petition the Government 
for a redress of grievances, a right appertaining to each and all the people; the right to 
keep and to bear arms; the right to be exempted from the quartering of soldiers in a 
house without the consent of the owner; the right to be exempt from unreasonable 
searches and seizures, and from any search or seizure except by virtue of a warrant 
issued upon a formal oath or affidavit; the right of an accused person to be informed of 
the nature of the accusation against him, and his right to be tried by an impartial jury of 
the vicinage; and also the right to be secure against excessive bail and against cruel 
and unusual punishments…. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3 Congressional Globe, 39th Cong., 1st sess., 2765-66 

The first clause of this section relates to the privileges and immunities of citizens of the 
United States as such, and as distinguished from all other persons not citizens of the 
United States. It is not, perhaps, very easy to define with accuracy what is meant by the 
expression, “citizen of the United States.” . . . A citizen of the United States is held by 
the courts to be a person who was born within the limits of the United States and 
subject to their laws…. 


