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MR. JUSTICE CLARK delivered the opinion of the Court.
Once again we are called upon to consider the scope of

the provision of the First Ameiidinent to the United
States Constitution which declares that "Congress shall
inake 110 law respecting ail establishment of religion, or
prohibiting tlie free exercise thereof . . . ." These com-
panioii cases present the issues in the context of state
action requiring that schools begin each day with readings
from the Bible. While raising the basic questions under
slightly different factual situations, the cases permit of
joint treatment. In light of the history of the First
Amendment and of our cases interpreting and applying
its requirements, we hold that the practices at issue and
the laws requiring them are unconstitutional under the
Establishnient Clause, as applied to the States through
the Fourteenth Amendment.

I.

The Facts in Each Case: No. 142. The Common-
wealth of Pennsylvania by law, 24 Pa. Stat. § 15-1516, as
amended, Pub. Law 1928 (Supp. 1960) Dec. 17, 1959,
requires that "At least ten verses from the Holy Bible
shall be read, without comment, at the opening of each
public school on each school day. Any child shall be
excused from such Bible reading, or attending buch Bible
reading, upon the writteii request of his parent or
guardian." The Schempp family, husband and wife and
two of their three children, brought suit to enjoin enforce-
ment of the statute, contending that their rights under the
Fourteenth Amendment to the Constitution of the United
States are, have been, and will continue to be violated
unless this statute be declared unconstitutional as viola-
tive of these provisions of the First Amendmeiit. They
sought to enjoin the appellant school district, wherein the
Schempp children attend school, and its officers and the
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Superintendent of Public Instruction of the Common-
wealth from continuing to conduct such readings and reci-
tation of the Lord's Prayer in the public schools of the dis-
trict pursuant to the statute. A three-judge statutory
District Court for the Eastern District of Pennsylvania
held that the statute is violative of the Establishment
Clause of the First Amendment as applied to the States
by the Due Process Clause of the Fourteenth Amendment
and directed that appropriate injunctive relief issue. 201
F. Supp.815.' On appeal by the District, its officials and
the Superintendent, under 28 U. S. C. § 1253, we noted
probable jurisdiction. 371 U. S. 807.

The appellees Edward Lewis Schempp, his wife Sid-
ney, and their children, Roger and Donna, are of the
Unitarian faith and are members of the Unitarian Church
in Germantown, Philadelphia, Pennsylvania, where they,
as well as another son, Ellory, regularly attend religious
services. The latter was originally a party but having
graduated from the school system pendente lite was vol-
untarily dismissed from the action. The other children
attend the Abington Senior High School, which is a public
school operated by appellant district.

On each school day at the Abington Senior High School
between 8:15 and 8:30 a. m., while the pupils are attend-
ing their home rooms or advisory sections, opening exer-

1 The action was brought in 1958, prior to the 1959 amendment
of § 15-1516 authorizing a child's nonattendance at the exercises
upon parental request. The three-judge court held the statute and
the practices complained of unconstitutional under both the Estab-
lishment Clause and the Free Exercise Clause. 177 F. Supp. 398.
Pending appeal to this Court by the school district, the statute was
so amended, and we vacated the judgment and remanded for further
proceedings. 364 U. S. 298. The same three-judge court granted
appellees' motion to amend the pleadings, 195 F. Supp. 518, held a
hearing on the amended pleadings and rendered tlie judgment, 201
P. Supp. 815, from which appeal is now taken.
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cises are conducted pursuant to the statute. The exer-
cises are broadcast into each room in the school building
through an intercommunications system and are con-
ducted under the supervision of a teacher by students
attending the school's radio and television workshop.
Selected students from this course gather each morning
in the school's workshop studio for the exercises, which
include readings by one of the students of 10 verses of the
Holy Bible, broadcast to each room in the building. This
is followed by the recitation of the Lord's Prayer, likewise
over the intercommunications system, but also by the
students in the various classrooms, who are asked to stand
and join in repeating the prayer in unison. The exer-
cises are closed with the flag salute and such pertinent
announcements as are of interest to the students. Par-
ticipation in the opening exercises, as directed by the
statute, is voluntary. The student reading the verses
from the Bible may select the passages and read from any
version he chooses, although the only copies furnished by
the school are the King James version, copies of which
were circulated to each teacher by the school district.
During the period in which the exercises have been con-
ducted the King James, the Douay and the Revised
Standard versions of the Bible have been used, as well as
the Jewish Holy Scriptures. There are no prefatory
statenients, no questions asked or solicited, no comments
or explanations made and no interpretations given at or
during the exercises. The students and parents are ad-
vised that the student may absent himself from the class-
room or, should he elect to remain, not participate in the
exercises.

It appears from the record that in schools not having an
intercomi-nunications system the Bible reading and the
recitation of the Lord's Prayer were conducted by the
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home-room teacher,2 who chose the text of the verses and
read them herself or had students read them in rotation
or by volunteers. This was followed by a standing reci-
tation of the Lord's Prayer, together with the Pledge of
Allegiance to the Flag by the class in unison and a closing
announcement of routine school items of interest.

At the first trial Edward Schempp and the children
testified as to specific religious doctrines purveyed by a
literal reading of the Bible "which were contrary to the
religious beliefs which they held and to their familial
teaching." 177 F. Supp. 398, 400. The children testi-
fied that all of the doctrines to which they referred were
read to them at various times as part of the exercises.
Edward Schempp testified at the second trial that he
had considered having Roger and Donna excused from
attendance at the exercises but decided against it for
several reasons, including his belief that the children's
relationships with their teachers and classmates would be
adversely affected.3

2 The statute as amended imposes no penalty upon a teacher re-
fusing to obey its mandate. However, it remains to be seen whether
one refusing could have his contract of employment terminated for
"wilful violation of the school laws." 24 Pa. Stat. (Supp. 1960)
§11-1122.

3 The trial court summarized his testimony as follows:
"Edward Schempp, the children's father, testified that after care-

ful consideration he had decided that he should not have Roger or
Donna excused from attendance at these morning ceremonies. Among
his reasons were the following. He said that he thought his chil-
dren would be 'labeled as "odd balls" ' before their teachers and
classmates every school day; that children, like Roger's and Donna's
classmates, were liable 'to lump all particular religious difference [s]
or religious objections [together] as "atheism"' and that today the
word 'atheism' is often connected with 'atheistic communism,' and
has 'very bad' connotations, such as 'un-American' or 'anti-Red,'
with overtones of possible immorality, Mr. Schempp pointed out
that due to the events of the morning exercises following in rapid
succession, the Bible reading, the Lord's Prayer, the Flag Salute, and
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inevitable result i^that/Klncurs "the hatred, disrespect
and even contemp.fc'-ofth^se^ho held contrary beliefs."
Ibid.

V.

The wholesome "neutrality" of which this Court's cases
speak thus stems from a recognition of the teachings of
history that powerful sects or groups might bring about
a fusion of governmental and religious functions or a con-
cert or dependency of one upon the other to the end that
official support of the State or Federal Government would
be placed behind the tenets of one or of all orthodoxies.
This the Establishment Clause prohibits. And a further
reason for neutrality is found in the Free Exercise Clause,
which recognizes the value of religious training, teaching
and observance and, more particularly, the right of every
person to freely choose his own course with reference
thereto, free of any compulsion from the state. This
the Free Exercise Clause guarantees. Thus, as we have
seen, the two clauses may overlap. As we have indi-
cated, the Establishment Clause has been directly con-
sidered by this Court eight times in the past score of years
and, with only one Justice dissenting on the point, it has
consistently held that the clause withdrew all legislative
power respecting religious belief or the expression thereof.
The test may be stated as follows: what are the purpose
and the primary effect of the enactment? If either is
the advancement or inhibition of religion then the enact-
ment exceeds the scope of legislative power as circum-
scribed by the Constitution. That is to say that to with-
stand the strictures of the Establishment Clause there
must be a secular legislative purpose and a primary effect
that neither advances nor inhibits religion. Everson v.
Board of Education, supra; McGowan v. Maryland, supra,
at 442. The Free Exercise Clause, likewise considered
many times here, withdraws from legislative power, state
and federal, the exertion of any restraint on the free exer-
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cise of religion. Its purpose is to secure religious liberty in
the individual by prohibiting any invasions thereof by civil
authority. Hence it is necessary in a free exercise case for
one to show the coercive effect of the enactment as it
operates against him in the practice of his religion. The
distinction between the two clauses is apparent—a viola-
tion of the Free Exercise Clause is predicated on coercion
while the Establishment Clause violation need not be so
attended.

Applying the Establishment Clause principles to the
cases at bar we find that the States are requiring the
selection and reading at the opening of the school day
of verses from the Holy Bible and the recitation of the
Lord's Prayer by the students in unison. These exercises
are prescribed as part of the curricular activities of
students who are required by law to attend school. They
are held in the school buildings under the supervision and
with the participation of teachers employed in those
schools. None of these factors, other than compulsory
school attendance, was present in the program upheld in
Zora.ch v. Clauson. The trial court in No. 142 has found
that such an opening exercise is a religious ceremony and
was intended by the State to be so. We agree with the
trial court's finding as to the religious character of the
exercises. Given that finding, the exercises and the law
requiring them are in violation of the Establishment
Clause.

There is no such specific finding as to the religious char-
acter of the exercises in No. 119, and the State contends
(as does. the State in No. 142) that the program is an
effort to extend its benefits to all public school chil-
dren without regard to their religious belief. Included
within its secular purposes, it says, are the promotion
of moral values, the contradiction to the materialistic
trends of our times, the perpetuation of our institutions
and the teaching of literature. The case came up


